08/21/2085 12:52 4128091054 LANXESS PAGE 08/22 

RECEIVED 
CENTRAL FAX CENTER 

AUG 2 1 2006 

R EMARKS 

Applicants would like to thank the Examiner for careful consideration of the 
pending Appii^on and the allowance of Claims 1*1* 17 and 18. 
also like to thank the Examiner for the courteous telephone conversatK>n o July 8 
2006 Claims9 11-14, and 17-18 are pending in this application. Clams 1-8, 10, 15 
and Ts have been cancelled. Claims 9, 1 1, 14, 17 and 18 have been amended, 
tor amendments can he found in the Specification and Claims as on gi na,.y 
filed. No new matter has been added. 

is not present on the first page of the Specification. 

Pursuant to the telephone conversation of July , 8. 20O6. Apphcarts respectful 
r9q „es, that the Examiner add the Appficatfon number to ft. first page o« Spectf^on 
upon issuance o. the pending Appiicaflon thereby oh^atfng tfte Exammer s ob.ec.on. 

Rpj flf Ttions under 35 USC 112 

Claim 7 stands rejected under 35 USC 1 12, second paragraph. Claim 7 has 
been cancelled thereby rendering the Examiner's rejections moot. 

Re jections under 35 U SC 1Q3 

cairns 1,3, and 4-8 stand rejected under 35 USC 103(a) as being unpatentable 
over US Paten, No. 5,510,470 to Casalnuovo e, ai (hereinafter -Casamuovo"). Cla.ms 
, 3 and 4-8 have been cancelled .hereby rendering the Examiner's rejects moo,. 
' ' Claims 1 , 3, 4-8 stand rejected under 35 USC 103(a) as being unpatentable over 
U S Pa,en, No. 5,990,320 ,o Helmchen e, al (hereinafter -Helmehen-) in view of 
Casalnuovo. Claims 1 , 3, and 4-8 have been cancelled thereby rendering Ihe 
Examiner's rejections moot. 
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n nnhlft Pate nting Rejections. . ,_ rtrtC , e 

ca^lndspro^onally reiected on me ground o. nona,a.u,on, obvousness- 

,y P e double pa.en.ing ever Claims 1 end 7 (formulae la, Ic and Id, 0. copending 
Application No. 10/660.150. Claim 15 elands provisionally reieoled on the ground d 
nlatutory ob^ousness-lype double patent over Claims , end 7 (formula lb, of 
copending Applloallon No. ,0/660,1 50. and Cairn 1 1 alanda provisionally re,ec.ed on 
the ground ol nonstatutory obvlouanees-type double patenting over Cla,m 9 ol 

copending Application No. 10/660,150. 

Applicams submit the, the present application and 10/660,1 50 are bom pendmg. 
Allowable aubiect matter, not withstanding the provisional obv.ousness-.ype double 
patenting reaction, has no. been Indicated in either of me pending applicator* and any 
acta by Applicants or the Examiner with regard to e provisional obvloosness-type 
double patencng rejection Is deemed premature. Therefore, whilelhe Applicants 
respectfully traverse .his ground o. rejection, a terminal disdaimeris concurrently «M 

herewith. , 
Claims 1 , 2, 4, 5, 7, and 8 stand provisionally rejected on the grounds of 
nonstatutory obviousness-type doub.e patenting over Claims 1 -3 and 5 Of copending 
Application No. 10/660,1 50 in view of Casalnuovo or Helmchen. Claims 1,2,4, 5, 7, 
and 8 have been cancelled thereby rendering the Examiner's rejections moot. 
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It is believed that the pending claims are now in condition for allowance 
to such effect is respectfully requested. Should the Examiner have any 
tfng this application, the Examiner is invited to initiate a telephone confer 




the undersigned. Respectfully submitted, 



By 




LANXESS Corporation 
Law & Intellectual Property Department 
1 1 1 RIDC Park West Drive 
Pittsburgh, Pennsylvania 15275-1 112 
(412) 809-2233 

FACSIMILE PHONE NUMBER: 
(412) 809-1054 

\sAS:\La* Sha re d\SHARED\JRS\PATENTS\7904\7904 Response 8-21-06, 
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Abschrift 



between 



Bayer AG, Leverkusen, Germany, herein "BAG", 

Bayer Material Science AG, Leverkusen, Germany, herein "BMS", 

Bayer Chemicals AG, Leverkusen, Germany, herein "BCH", 

and 

Lan«ss Deutschland GmbH, Leverku 5 en, Germany, herein "LANXXSS" 
hereinafter jointly referred to as the ..Parties". 



Preamble 

vvx ^, BAO eommnad H BCH ooetnio... l-~ and part of its BMS _« - - ■ 

separate legal group called Lanxess; 

i . „rr ^ m the Bav'er Group and went public on January 31 , 2005, 
WHEREAS, the Lanxess Group was split-off from the Bayer uroup an 

a r i3 1 of CAEreement/ Transfer Agreement for Intellectual Property Rights 

Co demand the transfer and registration in its name of certain patents from BAG; 

WfflfrBAS.me^msvrtt^tANXBSSo™ demand ,0 „e trnnsferted and roared in its .erne ere ..Ho.* 
iri certain Annexes; ■ 

v i awtt^ can demand to be transferred and registered in its 
WHEREAS, a certain number of patents which LANXESS can demano to 

name were filed in the name of BMS and/or BCH; and 
NOW, THEREFORE, the Parties hereto agree as follows: 



2. 



CO 



Pursuant to , l.l of the * 
me Agreement of 10 Septemb* 2004), BAG hereby transfers, effective as of January 31, 2005. al 

Ipatents and patent app.ications set forth in to this Agreement to _ 

LANXESS LANXESS hereby accepts the transfer of the said rights. ppi 
The Parties hereto recognise that cert^n rights to the patents aod patent applications set forth m A* 0 
Is I and II to this Agreement might not be recorded in the name of BAG, but might have bee, f. Q 
^^on, recorded in the name of BMS and/or BCH. The Parties hereto therefore agree as ^ 
follows with respect to said rights: 



Page 1 of 2 

PAGE 16/22 • RCVD AT 8/21/20O6 1:03:11 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-2/2 * DNIS:273830D * CSID:4128091054 * DURATION (mm-ss):05-00 



08/21/2006 12:52 4128091054 



LANXESS 



Pursuant to § l.l of the Oberleitu^sver^barung fir GwerbUche Schutzrechte (Annex C.2.3.1 of 
the Agreement of 10 September 2004), BMS and BCH hereby transfer, effective as of January 31, 
2005, all their rights in the patents and patent applications set forth in AnnexesIandJI to ft. Agree- 
xnent to LANXESS. LANXESS hereby accepts the transfer of the said rights. 

BAG BMS and/or BCH. as the case might be, and LANXESS hereby agree to the registration of the 
assignment vrfth the competent patent offices and other authorities. BAG, BMS and/or BCH ftrther- 
J. agree to undertake any act.ons reasonably retire* by LANXESS to execute the transfer and 
registration to LANXESS or to a third party to be named in writing by LANXESS. 
Any prior transfer and/or registration of any of the aforementioned rights by BAG, BMS and/or BCH 
to LANXESS shall remain unaffected hereby. 

The obligation of BAG under the fir G^rbliche Sch^rechte (A»- 

nexC.2.3.1 of lite Agreement of 10 September 2004) to transfer rights not specifically set forth m 
registration in AnnE-xes 1 and II remains unaffected hereby. 

To the extent a provision or section of this Agreement is invalid, unenforceable or contains a gap, 
whether in whole or in part, the remaining provisions or sections of this Agreement shall remam unaf- 
fected thereby The provision or section which is invalid, unenforceable or contains a gap shall be 
deemed to be replaced by a provision which has the closest result that the contracting Parties were at- 
tempting to achieve by the invalid or unenforceable provision. 

This Agreement is governed by die laws of the Federal Republic of Germany excluding its rules on 
conflicts of laws. 

For all dispute, arising out of or in connection with this Agreement and related agreements, including 
any dispute arising regarding the validity of this Agreement, the Parties hereto submit to the jumdrc- 
tion of the competent courts m Cologne Germany. 



Tor Bayer AG 




For Bayer Material Science AG: 




Dr. A. Bader 
-Authorized Signatories- 
Place/Date: "Lcverkusen, July 06, 2005 



Name: 



Dt, M- Feidbucs Dr. M. Klimiuk 
-Authorized Sign atones - 
Place/Dale: LCYerkuacn, July 06, 2005 




For Lanxess Deutschland GmbH: 



J. Strauss Dr. l^Steiling 
-Authorized Signatories- 
Piacc/Datc: Leverkusen, July 06, 2005 



Dt. M. Zobe, 
-Author^ _ 
Ptace/Date: Lcverkuscn, July 06, 2005 



I. Wichmann 
gn atonies - 
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Assignment to Lanxess 



LEA 36148 



LEA 36151 



ANM4CATIONER-ACRYLE5TER-SULFON 



DIPHOSPHQRVERBINDUNGEN 



LEA 36143-US-NF 



LEA 36146-CN-NP 



LEA 36146-US-NP. 



LEA 36146-W/O-PCT 



LEA 36181-CMNP 



LEA 36161-EP-EPA 



LEA 36181-IN-NP 



LEA 36181 -J P-NP 



LEA 36181-US-NP 



14.08.2003 



641199 



08.07.2003 



3146835 



08.07.2002 



191386 



08,07.2003 



21.08.2003 



11:08.2003 



14.08.2003 



20.08.2003 



19.08.2003 



PCT703/21122 



3158087 



03018221.8 



996-2003 



208112-2003 



643652 



LEA 36184 



ENANTIOMERENTRENNUNG VON 3-AMl 



LEA 36184-CN-NP 



22.10.2003 



200310102878 



LEA 36184-DE-NP 



22.10.2002 



10249339.1 



LEA 36184-EFM=PA 



09.10.2003 



03022897.7 



LEA 36184-HK-NP 



22.10.2003 



4105854 



LEA 36184-IN I NP 



03.10.2003 



1040-2003 



LEA 36184-JP-NP 



20.10.2003 



359355-2003, 



LEA 36184-KR-NP 



21.10.2003 



1 0-2003-73259 



LEA36184-US-NP 



21.10.2003 



690260 



LEA 36206 



DULQXETlN/BtOTRANSFORMATloTr 



LEA 36Z06-CN-NP 



26.09.2003 



3160307 



LEA 36206-EP-EPA 



1 3.09.2003 



03020847 .4 



LEA 36206-IN-NP 



08.09.2003 



922-2003 



LEA 36206-JP-MP 



26.09.2003 



335690-2003 



LEA 36207 



LEA 36214 



LEA 36228 



LEA 36206-U5-NP 



24.09.2003 



669424 



SUBSTITUIERTE THIAZINE ALS MATER t LEA 36207-AU-PCT 



I4.07.2Q03 



2003250049, 



LEA 36207-OE-NP 



29.07.2002 



10234426.6 



LEA36207-EP-EPA_ 
LEA 36207-EP-6PT 



14.07.2003 



03766161 8 



14.07.2003 



03766161.8 



LEA 3B207-NO-NP 



14.07.2003 



LEA 36207-PL-PCT 



14.07.2003 



LEA 36207-US-NP 



14.07.2003 



LEA 36207-US-PCT 



14.07.2003 



LEA 36207-WO-PCT 



14.07.2003 



BINDEMHTELFREIE HOHLKUGELN 



LEA 36214-PE-NP 



1 7.03.2003 



Imidazolazometallkqmplexe/opt" 



LEA 36214-VVO-PCT 



04.03.2004 



LEA 3622B-CN-PCT 



15.07.2003 



LEA 36228-EP-EPA 



LEA 36228-lN-NP 



LEA 36228-JP-NP 



LEA 362Z6-TW-NP 



LEA 36228-US-NP 



LEA 36228-WQ-PCT_ 



LEA 36243 



M1SCHUNG AUS BIT UND BHF 



LEA 36243-DE-NP 



LEA 36243-EP-EPA 



LEA 36250 



MiCR.QNUTRIENTS/tDS 



LEA 36243-WO-PCT 



LEA 38267 



LEA 38273 



LEA 3625Q-AR-NP 



LEA 36250-AU-NP_ 



LEA 362SQ-CN-NP 



METATHESE 



KLEINE M D-ION EN AUSTAUSCH ER 



LEA36250-CA-NP 



LEA 362SQ-PE-NP 



LEA 36250-EP-EPA 



15.07.2003 



20051028 



P-374872 



522865 



522865 



PQT/03/07587 



10311550.1 



PCT/04/002178 



03822531 .X 



03766171.7 



5,07.2003 



314/DELNP/2005 



15.07.20Q3 



2004-525200 



25.07.2003 



92-120309 



15.07.2003 



522478 



15.07.2003 



PCT/03/07641 



08.11-2002 



10251916.1 



25.10.2003 



03775233.4 



25.10.2003 



PCT/03/11835 



14.10.2003 



30103732 



26.09.2003 



2003252201 



10.10.2003 



15.10.2003 



15,10-2002 



02.10.2003 



LEA 36250-IL-NP 



LEA 36250-MX-NP_ 



LEA 36250-NZ-NP, 



LEA 36250-PL-NP 



13.10.2003 



14.10.2003 



10.10.2003 



11,04.2003 



LEA 36250-TH-NP 



22.09.2003 



LEA 36250-US-NP 



14.10.2003 



LEA 36250-2A-NP 



LEA 36267-EP-EPA 



LEA 36267-US-NP _ 



LEA 36273-CN-NP 



13.10.2003 



22,07.2003 



28.07.2003 



02.08.2003 



I T ILEA 36273-CN-PCT 02.08.2003 03824361 .X J 
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2444830 



200310102834 



10248022.2 



03022295.4 



158375 



2003/009414 



528826 



359655 



85373 



684925 



2003-7945 



03016465.1 



628707 



POT/EP2003/008600 



03824361.X 



